
IN THE CHANCERY COURT OF PHILLIPS COUNTY, ARKANSAS

CEDAR CHEMICAL CORPORATION PLAINTIFF

VS. NO. E-91-349

WORMALD U.S., INC. DEFENDANT

DEFENDANT'S RESPONSE TO
PLAINTIFF'S INITIAL INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS

Comes the Defendant, Wormald U.S., Inc., and for its Answers
to Interrogatories states:

INTERROGATORY NO. 1; If Defendant responds to any of the
Plaintiff's requests for admissions served upon the Defendant
herein in a manner other than an unqualified affirmative, please
state the complete basis for such response; identify each person
with knowledge or information upon which such response ' is based;
and identify all documents which contain information upon which
such response is based.

ANSWER TO INTERROGATORY NO. 1;

The Defendant will comply with all provisions of Ark. Rules of
Civil Procedure No. 36 when responding to the Plaintiff's Initial
Requests for Admissions.

INTERROGATORY NO. 2; Identify each person who served as
on-site plant manager at the West Helena Plant from September 1971
through June 1973.

ANSWER TO INTERROGATORY NO. 2:

Bruce Davey served as Plant Manager approximately from
September, 1971 until October 1972. His current address is 35 Hyde
Park Drive, Morton, Illinois 61550. His current employer is Alonza

162751



Chemical Co. in Mapleton, Illinois.
INTERROGATORY NO. 3 : Identify each person to whom the on-

site plant manager at the West Helena Plant reported during the
period September 1971 through June 1973.

ANSWER TO INTERROGATORY NO. 3:

Bruce Davey reported to Ed Heger and later to Bob Shockey,
each of whom were Ansul Co. employees. Bob Shockey's current
address is 1618 W. Massey Road, Memphis, Tennessee and his current
employer is Drexel Chemical Co. Mr. Heger is retired and resides
in Michigan and may be contacted by phone at 906 - 863-6949.

INTERROGATORY NO. 4; Identify each person with knowledge
concerning the disposition of raw materials and finished products
acquired from Eagle River by Ansul on or about November 15, 1972.

ANSWER TO INTERROGATORY NO. 4;

(1) Jerry A. Williams, HCR48, Box 1078, Roberts, Montana
59070. Retired.

(2) Bill Brothers, 5 Waverly Wood, Helena, Arkansas. Current
Occupation unknown.

INTERROGATORY NO. 5: Identify all documents in the
Defendant's custody or under its control which reflect or in any
way relate to operations at the West Helena Plant, including but
not limited to the period September 1971 - June 1973.

ANSWER TO INTERROGATORY NO. 5:

The Defendant is undertaking all appropriate and reasonable
inquiry to determine if any records are still in its possession or
in the possession of any subsidiary, parent or affiliate



corporation which relate to operations at the West Helena site at
any period in time and will provide any such documentation
determined to exist.

INTERROGATORY NO. 6; Identify all documents in the
Defendant's custody or control which reflect or contain information
relating to the transportation or disposal of products acquired by
Ansul from Eagle River in November 1972.

ANSWER TO INTERROGATORY NO. 6:

The only document which the Defendant has in its possession
relating to the transportation or disposal of products acquired by
Ansul from Eagle River in November 1972 is attached hereto as
Exhibit A.

REQUEST FOR PRODUCTION OF DOCUMENTS

REQUEST NO. 1: Please produce for inspection and copying
(or produce copies) of each of the documents identified in response
to the foregoing Interrogatories.

ANSWER TO REQUEST NO. 1:

See Exhibit A attached hereto.
WORMALD U.S., INC.

CHISENHALL, NESTRUD & JULIAN, P. A.
400 W. Capitol, Suite 2840
First Commercial Bank Building
Little Rock, Arkansas 72201
(501) 372-5800

By: , __________
Charles^R.iv'Ne's'trud, ABN 7 7 0 9 5
Gregory L. Ye^fentan, ABN 89008



CERTIFICATE OF SERVICE

I, Gregory L. Yeatman, do hereby certi.fy that a copy of the
foregoing instrument has been mailed, this ./̂ Ê rpday of October, 1991
to the following: /

David Solomon
V. 0. Box 490
Helena, AR 72342
Alien T. Malone
APPERSON, CRUMP, DUZANE & MAXWELL
Suite 2110
One Commerce Square
Memphis, TN 38103

__

Gregory

wor.pld



TIllS AGREEMENT is catered on the lt!'i Ony cf November

1972 between EUxgle River Chemical Corporation, an f. rkansaa

corporation (hereinafter referred to aa "ERCC") ;u:d The Ansul

Company, a \Visconain corporation (hereinafter referred to as "Anaul").

WHEREAS, Ansul owno 00 2/3% of the in- tied and outstanding

common stock of ERCC and 100% of Jssued und on'.?t;.mding epooial

stock of ERCC; and

V.HEKEAS, EliCC ia desirou.'J of purclia:;'.n;; r a i d stock

intercuts; and

WHEREAS, Ai-sul has agreed to sell ard tr.v^frir caid stock

interest to FAICC.

HOW THEREFORE, the parties to this r.^rr'c-.icnt hereby

n r e c as f

CIoGing

The cJosing shall take place in Pcnsncol", J; lorida on

"Wednesday, I-Jovcniber 15, 1912. which shull be ' o r - r 'fcctive date of

this ag reemen t .

The Trr.ngactlon

Ansul agrees t.o t ransfer to .iCIICC idl i t r^ oLock holdings ia

ERCC and to forgive all advs-nces from Ansul to 'i^P.CC in being on the

effective dat^ of tiiis agreement. ERCC agrees to transfer to AnsuL

EXHIBIT



full right, title, and interest to all ERCC inventory (including raw

mdtcriala and finished product) in being on the cf "rel ive dato of thiso

agreement as shown on Exhibit A attached hereto and incorporated '

hereby in this agreement. Further, ERCC. wi ) l f r tccute and deliver-

to Ansul a promissory note in the principal nmou it of $100, 000. 00: -

payable by ERCC to Ansul in three (3) equal mim-al installment:)

bearing interest on the unpaid balance at the prir-o rate existing on

ths due dale of each annual payment. The fir/.;t r^ytnrnt uader the^.

naid note to be due and payable* on the 14th d;iy ' t ! { November 1973.-—

ilc^reiientationg and Warrant -^
" ~~~ -•.'! '. '

A. Ansul represents and warrants that:

1. Annul ia a Wisconsin corporation i.'i ;;oo:J standing. ___:

2. Th~ execution nnd delivery of tiiis a; rrccrvjut by Ansul- ...

-. .-", ^>-'and the performance by it of all its obligations hrreuu-. lor have became

duly authorized by all necessary corporate action, -W^

3. Thr^ro v/ill be no notea of indebtcdnc?':' existing between^;

Ansul and EH.CC other than the $100.000.00 not? --<Mc:.'i is created: :y,
. . . . -..,:,-r̂ -i

' . - : •-.Wf.-.through tbia a^rcoment. ' - " • • "
•• r ~+~ -"

4. ERCC ia an Arkansas corporation \-rhlr.-h, to the I

Ansul'o beliefs, is duly organized and existing pursuant to ths

of that state.

5. The financial statements presented EI:CG in connection^:;,. .. . . H -,

\vith this transaction fairly present the fintxncialLcnnclKion of EKCC"as4?;--\-:~:±^-~.:•.



of the data ct the statements &nd tha results of c 'cr.iUona for-the-<

period covered by the statements.

0. Sold financial statements were prr.jjiu '-U in fcccordance-
- . i

with generally accepted accounting principles consistently applied..,

7. The EIICC ctock hereby tra4iaf erred U valldly issued;:,

fully paid and non-uasessable and Anaul bag. full t i t le, right and interest'

therein tvith full power of disposition according to its tsrma.

8. Performance of and compliance-*ith Mio t^rma; provisions

;md condition*) of this agreement do not aod.will ' ot conflict with or

result in eny violation of any charter, .by-law, nr.^rt^o/io, indenture,

contract, agreement, instrument, franchise, p/M'vrU, j-'.dgmcnt,- dccroci

order, ataf.utc, rude or rCQ'ulation iippllcablo to ^-:i!nil ^r to \vhich. It; •

is a party; or-require notification to or the coo.;."Ml o.f any public:^-; -

authority or exchange. ;

- - - . . - - - - . - . ; _ ;

B. ERCC represet\ts and warrants that:

1. Th? execution and delivery of.this agreement by EP.CCT.'

And the performance by it of all its obligations hr rounder have

duly authorized by all necessary corporate'-action,

2. EUCC has been afforded, opportonity t ~ > rxaminc &11
-" ." "

financial document^ and the plant and, equipment o' EL((JC, c-U. to

oatisfactica. • / .-

3. Tho inventory transferred hereby ns oet out in Exhibit, A

hereto is full and complete, that it has fall right, title and interest^



to said inventory and will, as of the effective dot:- h c r e c f , permit no

lien or similar legal encumbrance to attach to in."! ! inventory nor uac

It oo collateral .for any loan, mortgage or the l.'.k.r.
• '

4. Tho advances listed on Exhibit B bor'.-io I'.nd forgiven by

this agreement represent the complete indebtednc^n or ERCC to Anaul,

except for the promissory note in the amount of $100.000.00 given

Ansul In partial consideration for thia agreement.
' .

5. Pcrformonce of and compliance v.-ith '••\n terms, proviaions

and conditions of this agreement do not and v.'ill nr-.t conflict with or:

result in any violation of any charter, by-law, :nor^g".f;e, indenture,

contract, agreement, instrument, franchise, per.'Ti.'t, ji 'dgcncnt, docreo,-

order, Etotute, rale or regulation applicable to v!';'.;\; or to \vhich it

is a party; or require notification to or the con.;;?ur. o( any public

Buthorl ty or exchaii^e. - -

Documents

A. Ansul tvili provide ERCC with the follow'.! n;; documents on closing:

1. Stock certificates representing 600 nhr-rc.1.; of the ordinary

common stock of I'iUCC and COO shares of sped "I cor-Tmn r.tock

together v.lth. the required stock transfer po 'vc rn .

D. ERCC v/in provide Aneul with the following documents on closing:

1. A letter certifying to Ansul that the K.nC'C chares purcliaoed

hereunder are facing acquired for investment purposes and not with.^ a.:""

vic>7 to the resale or distribution thereof^ ".'. -. ••• - - -



2. A promissory note in the primary urr^.un'. of $100,000.00

payable ia thrso (3) equal ooaual installments wit!: loU rest on the

unpaid balance at the prime .rate in. effect on ez'.ch iu£ tallm&ut due . .•

date. The /irat annual installment to be due Novombor 14, 1073.

.';. A bill of ijale covering all raw material dad finished

product inventory of ERCC on hand on the effccth x date, .all as

.evidenced by Exhibit A attached hereto.

Finished Products

The finished products transferred hereby vaqn.'.re reworking

to put them in salable condition. ERCC agrees to provide free

•warehousing until said reworking operations are completed, unless

sooner removed at the- option of Ansul.

Expenses

party hereto shall bear the couti0, e.l i'cea und other '

expenses incurred by such party in "connection v.-i'.'i this agreement

nnd the Iransactious contemplated.

Thin agreement shall he governed by and construed in

accordance \vilh ti.c la\vs of the State of Wisconsin,

Sole Agreement

This agreement, together with the documents set out herein,

constitutes the entire ugrecinent: of tho pai'ties ur.i>, supersedes any. ...



prior understanding, promises or agreement.. v-cifically cancelled

hereby is a certain agreomont entered on Scptcrrh:-!- J 5. 1071 which./

organized EHCC i n principal. . ' ' . . . . . . :

Confidentiality
i " '

Tfa«: parties agree that insofar as lefiaJiy possible.. thi^ agree

meat. and. documents furaiahed in: connection therewith wiu.be held in,

strict confidence. ' This ehali 'act,' however, prob.'blt cither party -^,L

from isBuing normal press releases, and similar roioa,cS pertaining^

to the gon'arai churacter of this tranaacUon. '

IN ^VITNI^S W^KEOir, the'- undersigned P*r»ien hereto h aye. duly,

ozccutod Wld delivered thic agreement in multiple counterparts each:-:"

of which Blu.ll be deemed an original as of the d,-, u-st above written.

EAGLE RIVER CORPORATION""'

ATTEST:

THE ANSUL COMPANY



.... . • BILL OF SALE

Eagle River Chemical Corporation, for . V ^ O . O O and other

good and valuable consideration, receipt of wliicJi is hereby

acknowledged, hereby sells and transfers to The An.yul Company

the inventory set out on the attached Exhibit A.

EAGLE RIVER CHEMICAL CORPORATION

Date



Riv&r CUemical Cc

• WEST HELENA, ARKANSAS 72390

Desc r ip t ion

P h y s i c a l I n v e n t o r y a r> o f
Novcfnbcr 4, 1972, V e r i f i e d

November 14, 1972

Container
Size

- TEA
-TEA

Mesityl Oxide
Mesityl Oxide
Propanil Emulsifier
Propanil Emulsifier
Tri Isopropanolamine
Versene 100
Tri -e thylyamine
Tri-e thylyamine
NP-100
Methanol
DCA
DCA
Sodium Ni t r a t e
E m p t y Prop Job
Empty Ekisanite 3iY
Empty Basanite 5#
Sponto 2180
Xylene
Xylcne
Mobiltherrn 600
Mo-biltherm 600 & H^O
Mobil therrn 600 S, H20
Flake Caustic
Toluol
Pella Oil
Recovered Propionic Acid
8% 3It Dinitro
Unknown M a t ' 1 ( T o be ldent i f ied
Unknown M a t ' 1 (To be lden t i f i ed

55 Gallon
30 Gallon
55 Gallon
30 Gallon
30 Gallon
55 Gallon
55 Gallon
30 Gallon" :" """
55 Gallon
30 Gallon
55 Gallon
30 Gallon
lOOtI Dag
30 Gallon Drums
5 Gallon Pails
5 Gallon Pails
55 Gal-Ion
30 Gallon
5 Gallon . •
55 Gallon
55 Gallon
30 Gallon
400// Drum
55 Gallon
55 Gallon
55 Gallon -
30 Gallon
)55 Gallon
}30 Gallon

No. of
Containers

1

44
169
78
20
113
48
62
9
28
9
6
10
61

.530
1,600

60
6
6
2
37
12
4
2
2
2

46
150
28
43 :^--v;

I agree to the above stated physical inventory of The bagle River
Chemical Corporation as of November l4,i 1972.

Signed



E le River C- .eraical.Cc •.
Mif.hw.-/ 242

WEST' HELENA. ARKANSAS 72390

EAGLE RIVER CHEMICAL CORPORATION PHYSICAL INVENTORY
AS OF NOVEMBER 4, 1972, VERIFIED NOVEMBER 14, 1972

Description No. of Containers Total Gallons
Dasanite 3# 5 Gallon • 10,294 51,470 -—-
Basanite 3# 30 Gallon 2,593 77,790
Basanite 3# 55 Gallon 44 2,420
Basanite 5#. 5 Gallon 230 1,150
Basanite 5# 30 Gallon 202. 6,060 ?_
Basanite 5# 55 Gallon x 12 660
Basanite 5# BulK ' ~ • 6,077 ~"~

Ancrack 5 Gallon 11 55 :
Ancrack 30 Gallon ' 3 90
Basanite 3# 5 Gallon . 145 725 - ;

I agree to the above stated, physical inventory of the Eagle
River Chemical Corporation as of November 14, 1972.

Signed _________________________
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AKSUL COMPANY, fclARINETTE, WISCONSIN
P U R C H A S E O R D E•

O R D

6-

1
E f

7

1, fns)
D A T t

-73

735-7.411
R E Q . NO.

58252

TELEX 2S-3-
P U R C H A S E

AOO79

t*6 TWX 81&-27O-1!
O « D E n NO.

142

«3

D. R. Rife pjg

S
1

Pick
(~** -^

U B J

up
A r _.

E C T

at
,- 4- 1

Eaale
T ~1 „„ _

River Cher

Conservation Chemical Co.
Box 6066
Gary, Indiana 46406

Attn: Mr. Norm Hjersted
PLEASE SEND INVOICE
ATTN: ACCOUNTS
PAYABLE DEPT.

DUE DATE
XT AKSUL

TERM!

net 30 dest Your Truck ppd
x s T A TUj

j O T Y . O H D E R E D D E S C R I P T I O N A C C O U N T

30 bbls

30 bbls

30 bbls

-em-

Confirmation of verbal order to Norm Hjersted

Order to cover pick up and disposal of thle
following materials:

I 3 4 7 6
Mesiryl Oxide

Tri etna nolamin e

Emulsifier

Material will be in 55 & 30 gallon drums
Pick up at Eagle River Chemical Co. , Hvjy 242 ,
West Helena, Arkansas

Advise ABAI

IMPORTANT
VENDOR
INSTRUCTIONS

1. A C K NOWLEDGE THI1 PROMPTLY-

J M O W O U R P U R C H A S E O R D E R N U M B E R S O N
V O I C E S . HI1_!_S O f L A D I N G . P A C K A G E S . P A C K I N
k C O R R E S P O N D E N C E : .

N U M B E R S , P L E A S E C H E C K YOUR L A T E S T B L U E P R I N T
R E V I S I O N NUMBER A N D A D V I S E I M M E D I A T E L Y IF" Y O U R
B L U E P R I N T S A R E N O T C O R R E C T .

»-< A I U BILL. OF L A D I N G TO US ON DAY OF S H I P M E N T .

r v i S C O N S I N S E L E C T I V E 3 A L E S A N D U S E T A X P E R M I T
• * ! 7 O « . 1 5 T H I S O R D E R S U B J E C T T O T A X ?

P U n - 100

| EXHIBIT,/?



AKSUL COMPANY, MAKIKETTE, Wt*COK*«W1O

7SS-7411 TELEX 28-M4« TWX rtO-Z7tM3S3

ORIGINAL
P U R C H A S E O R D E R

S U B J t C T TO THC AH1UL C O*̂  ?• ANY
S T A N D A R D P U R C H A S E O R D C R T t R MJ

O R D E R D A T t

6-7-73
R EQ. NO.

58252
P U R C H A S C O R D E R N O .

AOO79142 D. R. Rife pjg
S P E C I A L . I N S T R U C T I O N S

Conservation Chemical Co.

Page 2

»H I P TO

PLEASE SEND INVOICE
ATTN: ACCOUNTS
PAYABLE DEPT.

DUE DATE
AT AHSUL

T A X S T A T U S

D tscni PT ION A C C O U N T

Please notify Mr. John Halcomb
501-572-3701 when your truck leaves
Gary, Indiana.

Purchase order to cover material transportation
disposal and decontamination & disposal ibf
empty containers.

Seller certifies thai goods, stippKea. equipment fur-
nished hereunder ore in compliance with Williamj
SleigerAct (OccupationQj ScJety and Health Act
1970) and amendmenij, IhereOo and cifl slandarda
promuloated thereunder.

IMPORTANT.
VENDOR

INSTRUCTIONS

1. A C K N O W L E D G E THIS O R D E R P R O M P T L Y -

D E R NUM B E RI2. SHOW OUK PU«CHA*E
V O I C E S . B ILLS o r L A D
L C O R R E S P O N D E N C E .

ON ALL IN-

K I N G L I I T I ,

N U M B E R S . P L E A S E C H E C K Y O U « L A T E S T B L U E P R I N T
R E V I S I O N NUMBER AND A D V I J E i» - *MtDiATELY IF YOUR
B L U E P R I N T 3 A R E N O T C O R R E C T .

X . M A I L BILL Of L A D I N G TO US ON DAY OF" SHIPMENT.

3 . W I S C O N S I N S E L E C T I V E SAL,Ei A N O U S E T A X P E R M I T
X 1 7 0 I . ( 5 T H I S O R D E R S U B J E C T T O T A X T

PUR - 100



ANSUL. COMPANY, MAHINETTE, WISCONSIN M1O ACKNOWLEDGMENfT

P U R C H A S E O R D E R

735-7411 TELEX TWX 910-270-1M3
S U B J E C T T O T H C AN*UL C O M P A N Y
J T A N D A W D ^unCHA,lt O R D C K TE «W*

O « D E « D A T E

fr-7-73
n EQ. N o.

J8252
P U W C H A J E O R D E R M O .

A0079145 D, R. *if» p^
J P E C 1 A L I N S T R U C T I O N !

C<3R**rvation

2

Co.

DUE DATE
AT AKSUL

! T £ RMS

Q T Y . O R D E R E D

.-

•^

_>""•"»" D A T C

————

r . o. B . S H I P V I A

A N S U L
P A R T N O .

D E S C R I P T I O N

'

?!**•• aottfy Mr. Jotoa Ealcoxxb
SO 1-5 72 -1731 wk*n your trmnk I««TM
GAIT, Indiana.

^Tjtrch-*** order to con̂ •r material tmn*po

F R E I G H T

A C C O U K T

rtation
dijpoMi andS d»ooc±amination & ̂ UpoMii. fcf
^nijxty oorrti.iix0T"A »

a@KR9iffl[LgllE
HUM a

Seller certifies that gc
nishsd hereundsr are

~ds. sup
iJi ccmp.

promuJc;ated thereunde~? iren

T A X J T A T U 1

p n i c E

ilies. eq-oipment J
iance v/i;-h Vv/il'i'-
/ and Health Ac
and alJ standarc

,̂ Lr
^^^^V

>-*o .

•".

ir-
aas
: of
-3

D A Y

•

Y « .

N A M E O F
C O W P> A w Y

p u n — 100



1THK AN»UL COMPANY, WI»COH»1N «41*3

^« CHEC< NO. 0 7 f t f e l 5 ^
INVOICE NO.

G 9 8 6 3

-

INVOICE DATE

0 6 / 1 4 / 7 3

VOUCHER NO

3<+621

INVOICE AMOUNT

1 t 380 . 00
T O T A

DISCOUNT

_ R E M I T T A N C E

NEl

1 , 3 8 0 , 0 0
1 ,360 ,00



-•''- • ,. ' " ' INVOICE ' . -1" " " -•

CONSERVATION CHEMICAL COMPANY 9863
TTT.TWYTfl

BOX 6066 GARY, INDIAKA 46406

PHONE 219-9X9-8229

19 73

Ark*

Hrrt.o«rT^_Tjrr.

>oa-5r?6

MJOs

Tmrrxo YK,

BT 30 BOX

VAtTK nOKTC-AT-*

QtLLOi HBStlZL CCZZX

CB3K5

no; w C8UGE

30

30

30

•6,00
§9-00

$9-00

$273,00

t2TO.CO



THIS SHJPf fKG QflOER
BILL QF LADING NO.

1 596^J_ \J ^J 's^ O

PE R S NOCONSERVATION CHEMICAL COMPANY

0 U I P O I C ! Ol O O l i f i c i l l o n on ly . l ! Sul/^ci 10 J-nnon ) 41

. if rt. 11 ih i H r^ » n'. it 10

(To br fillid in only writn iiiippir dtt'i'rr inri jD^ t rn jng unlli providi (of Oii ivrry r h t r r j t . J ^If7*^7ifri'' "I 0!^^" *n* A

CAR ORVIH ICLE INITIALS & NO,

"STU RT

x'T MUST Df TACH AND R E T A I N T H I S SHlf.'IKG

OnDtR AHO MUJT t lOM THE O R I f l i W A L K ILL O' LADING

Agent, Pnr
N( iTWt i ( ^HT iott iruMr 5 r o T c -. ^

TINMINAL

TOTAL
TIME

MILES
OUT

MILII
IN DRIVER'S SIGNATURE

Af lBIVE
PLANT

S T A R T
LOAD

FINISH
LOAD

DEPART
r LANT

TOTAL TIMf
IN

HTT MIN.

REMARKS:

CUSTOMER'S



Thitim»

Cappany '' Carritr
'» NU,

i.r', No. 552

af Jxan« 6 73 from

•Angal Ccupsny^ Marinert±pf

Dm

W <JHT*>frfV(p*——-Hff* frsJfy tH-V «J n^nfmrtun •

^.Counh^

I O U I»

'̂ t 1 i •>•* r i n o C o f f i *<" Car or Ythiclt Initiali No.

30

30

Mesrtd.yl Oxide 12,750*

15 '510*

! ibr» &-*JH| VI*<J I**" 1
h *^ Uftif

li»v o^ J by (K+ )n

5U9I

i, P«f_. ."a


